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  Austria's coalition government this week announced that it would introduce legislation to create civil partnerships for same-gender couples.  While they would not be equivalent to heterosexual marriage, benefits would include social security, pension and inheritance rights.

The proposed bill reportedly resulted from several weeks of difficult negotiations between the ruling Social Democrats and their conservative People’s Party coalition partner.  The compromise legislation restates Austria’s ban on adoption by same-gender couples, and on lesbian couples’ access to artificial insemination services.  Gay and lesbian couples would also not be able to hold ceremonies at civil registry offices, as heterosexual couples can do.  They would simply register their relationship at a municipal or magistrate's office.  Nevertheless, Roman Catholic Church officials have condemned the legislation as “unnecessary”.

It’s still expected to pass in parliament before the end of the year, and take effect on January 1st.

Jona Solomon of the rights group HOSI Wien called civil partnerships “a first step into the future,” but said that lesbigay activists would continue to push for full marriage equality.  Others complained that the law would formalize a second-class status for same-gender couples.

  Lesbian and gay couples were in several U.S. courts this week.

A federal court judge ordered the U.S. government to compensate a gay couple in Los Angeles for being denied spousal benefits.  Ninth Circuit Court of Appeals Judge Stephen Reinhardt ruled in February that Tony Sears, the legally married husband of federal public defender Brad Levenson, was wrongfully denied spousal health benefits based on sexual orientation.  Discrimination on that basis is banned by both the 9th Circuit, for which Levenson works, and California law.  Reinhardt this week ordered the federal government to calculate and pay what it owes the couple for outside health insurance and other medical and dental expenses they’ve incurred.

Citing DOMA, the 1996 Defense of Marriage Act, the U.S. Office of Personnel Management has not yet complied with Reinhardt’s February ruling.  But he wrote this week that "[t]he denial of federal benefits to same-sex spouses cannot be justified simply by a distaste for or disapproval of same-sex marriage.” There’s been no comment to date by federal officials on this week’s 9th Circuit order.
A bill authorizing health benefits for the same-gender domestic partners of U.S. government workers was passed by a Congressional sub-committee this week.

  The Defense of Marriage Act is also being challenged by several married same-gender couples in Massachusetts.

They filed court documents this week charging that there is "no legitimate or plausible" reason for the federal government to deny recognition to legally-married lesbian and gay couples.

The lawsuit was brought by 7 same-gender couples and 3 widowers, all of whom wed in Massachusetts under the state’s 2004 marriage equality law.  It claims that DOMA violates the U.S. Constitution’s 14th Amendment equal protection provisions because it denies them access to several federal benefits, such as pensions, health insurance, and the ability to file joint tax returns.

In a court filing in September, the U.S. Justice Department acknowledged that the Obama administration thinks DOMA is discriminatory and should be repealed.  But officials have said that the Department has an obligation to defend federal laws when they’re challenged in court.

It would take an act of Congress or a ruling from the U.S. Supreme Court to overturn DOMA.

  The state of New York’s highest court, the Court of Appeals, this week upheld the recognition of same-gender marriages legally performed elsewhere.  The cases specifically involve the extension of benefits to same-gender partners of government employees who wed out of state.  They arose in response to the executive order issued by Governor David Paterson last year to recognize same-gender marriages performed in other places, which include Massachusetts, Connecticut, Vermont, Iowa and Canada.  According to “The New York Times,” the narrow ruling affects only the plaintiffs and does not resolve the broader issue involving the full recognition of same-gender marriages.  As the “Times” reported, “Judge Eugene F. Pigott Jr., writing for the majority, expressed ‘hope that the Legislature will address this controversy.’”

A marriage equality bill passed the New York Assembly earlier this year and awaits action in the state Senate.

  Gay and lesbian government workers in Arizona filed suit this week to keep their domestic partner benefits from becoming a casualty of state budgetary woes.  Under a bill signed into law by Governor Jan Brewer in September, Arizona would continue to offer health benefits to heterosexual spouses but no longer provide them to same-gender domestic partners.  Lambda Legal, which is representing the couples, called it an issue of equal pay for equal work, and said that the stripping of the benefits “is simply cruel and saves the state next to nothing.”

  Elsewhere, officials in the Philippines have refused to recognize a proposed LGBT-based political party.  The country’s Elections Commission decided that the group Ang Ladlad, which means Out of the Closet, could not sponsor candidates in next year’s elections because it “tolerates immorality which offends religious beliefs.”  The ruling cited passages from the Bible and the Quran that condemn homosexuality.

The country’s Human Rights Commission voiced its support for Ang Ladlad, calling the Election Commission’s decision “retrogressive.”  Ang Ladlad leader Danton Remoto, a university English professor and high-profile gay activist, filed a petition this week asking the Commission to reconsider its ruling.  If his group is allowed to run and wins a congressional seat, Remoto said their focus would be on a proposed anti-discrimination bill that has been languishing for 9 years because of insufficient support.

One of the Elections Commissioners also said this week that gays and lesbians can’t be considered marginalized in society because there are already too many of them in the nation’s legislature.  He declined to name names, however.

If the Commission upholds the rejection, Ang Ladlad can bring the case to the country’s Supreme Court for a final ruling.

  But India’s Electoral Commission has decided to add an option on voter forms for those who see themselves as neither male nor female.  Those intersex and transgender people, known as eunuchs or hijras in Indian society, will now be able to check “O” for “other”.  India already allows people to select “E” for eunuch on passports and some other government documents.
  In other news, the brutal murders of 2 gender-variant gay teenagers this week inspired vigils and calls for justice around the world.

19-year-old Jorge Steven Lopez Mercado was killed in Puerto Rico.  His body was dismembered, partially burned, and left by the side of the road near the city of Cayey by a man who thought he was a female prostitute.  Attorneys for the 26-year-old suspect, Juan A. Martinez Matos, say they may use a “gay panic” defense for their client, who is behind bars on first-degree murder charges.  LGBT activists held demonstrations across Puerto Rico and in other cities around the world to mourn Lopez Mercado and to demand that his murder also be prosecuted as a hate crime.

Vigils were also held this week for 15-year-old Jason Mattison Jr., who was found raped, gagged and stabbed to death in a closet at his aunt’s house in Baltimore, Maryland.  35-year-old Dante Parrish, described by the “Baltimore Sun” as a family friend and ex-con, has been charged with first-degree murder.  He’d been released based on a legal technicality after serving 10 years in prison for another homicide.

While the specific circumstances that led to Mattison’s murder are not clear, Parrish reportedly confessed and is being held without bail.

  Meanwhile, events were held across the globe on November 20th marked the 11th annual Transgender Day of Remembrance, which memorializes gender-variant people who were killed because of prejudice and hate.  Observances, which included religious services, film screenings, marches, and candlelight vigils, were reported in cities across Australia, Canada, the U.K., France, Italy, New Zealand and the U.S., and in Belarus, Germany, Indonesia, Israel, Kenya, Malaysia, the Netherlands, Norway, the Philippines, Sweden, and Turkey.

  And finally, Barbara Ann Radnofsky, a Houston lawyer and Democratic candidate for Texas Attorney General, claims that a 22-word clause in a 2005 constitutional amendment that banned same-gender marriage threatens the legal status of all marriages in the state.  The problematic phrase, Radnofsky says, is Subsection B, which declares that "This state or a political subdivision of this state may not create or recognize any legal status identical or similar to marriage."  Authors of the amendment added the clause to include a constitutional ban on same-gender civil unions and domestic partnerships.

While Radnofsky acknowledged that her assertion is not likely to result in an overnight annulment of all marriages in Texas, she said the wording opens the door to legal claims involving spousal rights, insurance, inheritance, and a host of other marriage-related issues.  Kelly Shackelford, President of the Liberty Legal Institute, which helped draft the amendment, said that any lawsuit based on the wording of Subsection B would have "about one chance in a trillion" of being successful.  But, says Radnofsky, "Whoever vetted the language in B must have been asleep at the wheel."

